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COPY of the Statement of Mr. Commissioner Lynch (reported in the “ Irish 
Law Times" of 10th November 1888), on the occasion of promulgating the 
Rule respecting Accumulation of Arrears of Interest. 



LAND COMMISSION. 

Before Mr. Commissioner Lynch. 

2nd November 1888. — Land Purchase Acts. — Satisfaction of Arrears of Rent 
before making Advances. 

At the sitting of the Court on 2nd instant, Mr. Commissioner Lynch said, 
tf There is a matter in connection with one of the rules, which we have found 
it necessary to alter, that I think it right to mention to-day. As you are all 
aware we considered it expedient to provide by the rules which were issued in 
October 1885, alter the passing of the Purchase Act that ‘ before making any 
conveyance or vesting order the Land Commission shall be satisfied that the 
tenants’ rents up to the last gale day have been paid, satisfied, or released. 5 
This was usually done by a clause in the conveyance, if the proceeding was by 
conveyance, and by a certificate from the owner where the sale was carried out 
by vesting order. The form of agreement for sale then in use contained no 
provision as to the arrears of rent which may have accrued to the date of the 
agreement, or as to the tenants’ liability either in respect of rent or interest on 
the purchase money agreed upon between the date of the contract and the 
completion of the transaction by the payment of the purchase money to or for 
the benefit of the landlord. The parties were free to make any contract they 
liked in reference to this, but what we considered essential was that at the time 
we made the advance, and the purchaser’s liability to the State commenced, he 
should be freed from all liability to proceedings for rent, at the suit of his late 
landlord. In the majority of the earlier cases we found that, in fact, the 
agreement between the parties usually was upon the basis of the extinction of 
antecedent arrears, and the payment of rent or interest in lieu of rent pending 
the completion of the sale. Proceedings were taken in some cases in the 
county courts for the recovery of rent or interest during the pending of the sale 
before us, and decrees were from time to time made in such cases. After the 
passing ot the Act of 1887, which contains a provision for the payment of 
advances into the Bank of Ireland, and the vesting of the holdings in 
the tenants at any time after we have agreed to make the advance, if we are 
satisfied as to title, we issued a new set of rules and forms, and in our form of 
agreement we suggested a clause, which, if inserted, defined the liability of 
the purchaser. The words, and they are optional, were these : { The purchase 
money is inclusive of all rent due or to accrue due out of the said holding to 
day of 188 , from which date the said tenant 

shall discharge all outgoings and pay to the said landlord interest at the rate 
of 4 per cent, per annum on the purchase money or the part thereof remaining 
unpaid, until the same shall be paid or advanced to or for the benefit of tiie 
landlord ; and the marginal note says that ‘ if this clause is inserted the date 
referred to should not be an earlier date than the gale day immediately preceding 
the date of the agreement.’ And in the 55th General Rule of December 1887 
we re-enacted the rule as to the release of rent, but with an addition 
explaining that the agreement may provide for the payment of interest on the 
purchase money pending the completion of the sale. In nearly all the cases 
which have come beiore us we have found that this rule has worked well, and 
that the landlords who have sold have complied loyally with the spirit as well 
as the letter of the rule. But in some few cases recently we have found that 
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after the payment of the advance to the landlords or contemporaneously with 
that payment, they have instituted proceedings for the recovery of rent, or 
interest in lieu of rent, which may have accrued from the date of the agreement 
for sale, or they have proceeded to put in force decrees which they had pre- 
viously obtained. The result of such proceedings, especially in the case of small 
tenants, whose capital outside their own cabins is represented by their stock, 
would be to impair our security for the punctual payment of the earlier instal- 
ments by depriving the purchaser of the means of working his farm. We have 
no power, and certainly have no desire, to interfere between landlords and 
tenants in the settlement either of the price of the holding or as to the payment 
of rent, or interest in lieu of rent, pending a sale, but we require, in the interest 
of the State and of the purchasers, and of the landlord or his creditors, who may- 
find the guarantee deposit, that claims for rent, or interest in lieu of rent, which, if 
recoverable, should have been collected as it accrued due should not be made or 
sought to be enforced after the landlord has been paid his purchase money, and 
the tenant has been converted into an annuitant of the State. We have, therefore, 
by the alteration in the rule which we have made, provided that not only are we 
to be satisfied that all rent has been paid, satisfied, or released, but that all claims 
for interest upon the purchase money over and above six months' interest have 
also been paid, satisfied, or released. We have put in the proviso as to six 
months’ interest in order that the landlord may not be debarred from collecting 
from the purchaser the interest which may in some cases accrue under the 
agreement for a broken period immediately antecedent to the payment of the 
advance. The instalments which have accrued due since the passing of the 
Act have been paid, upon the whole, with creditable punctuality by the pur- 
chasers, and we have found that the landlords, almost without exception, have 
complied with our rules, and have been most lenient in the enforcement of 
their claims for rent or interest. But certain proceedings which have been 
recently taken render it necessary that we should guard ourselves against any 
evasion of the rule. In one case, when the agreement was in the old form, 
proceedings were taken for a year and half’s rent, or in the alternative for 
interest in lieu thereof ; while in another we found that when we had approved 
of the conveyances more than six months ago, and when we asked fur an 
explanation as to delay, we found that they were held back in order that pro- 
ceedings might be taken and decrees obtained for arrears of rent aud interest 
claimed by the landlord. It would militate against the security of the State, 
and would not be conducive to the successful working of the Act in the future, 
if latent claims of this character were capable of being made and enforced after 
the relations of landlord and tenant had terminated ; and therefore we have 
ordered this rule, ‘ Before making any advance, the Irish Land Commission 
shall be satisfied that the tenant’s rent, up to the gale day immediately preceding 
the making of such advance, and any interest payable upon the purchase money- 
over and above one half-year’s interest, has been paid, satisfied, or released.’ ” 



Irish Land Commission, Dubliu, 
6 July 1891. 



J. II. Franks, Secretary. 
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